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COSTA CONCORDIA Recklessness, nationalities, forums among issues

WIDE VARIABLES CLOG ROAD
TO SHIP DISASTER LITIGATION

IDER
»ndhand

by Gregg Fields, DBR. The par-
5 tial sinking — and accompanying
E deaths of passengers and crew —
B of a luxury cruise liner will lead to
que years of litigation.

But the nature of the cruise

maritime law apply, or interna-
tional covenants such the Athens
Convention or Death on the High
Seas Act?

Do the captain’s actions indicate
some of the industry’s traditional
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business means that, before any means of limiting liability are in-
plaintiff gets to court, there are a validated by behavior that a judge o :
number of ques- might consider reckless? " THE ASSOCIATED PRESS
tions as to how the South Florida attorneys, a num-  The world has been riveted by images of
legal process will ber of whom have represented the Costa Concordia resting sideways in
unfurl. : passengers involved in other cruise the Mediterranean.
Is the liability accidents, say any trip to a court- for certain: “In-house counsel for
likely to decided by ~ room by a Costa plaintiff is likely to ~ Carnival is going to be busy for
an Italian court? be long and complicated. some time,” says one Miami law-
‘What if the plaintiff For Carnival, Costa’s owner and  yer.
dEo is American? Does  a potential defendant, one thing’s SEE STORY, PAGE A3
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ury says TD Bank liable ™ :
for $67 million judgment BristdSacoming
s more valuable
A5 by John Pacenti, DBR. A Miami  $1.2 billion Ponzi scheme based by Paol -Abbott. DBR
A12  federal jury took less than five on phony settlement financing. valugs 3? ;Jmmial ;;'opgm‘igsveSt
A2 hours to award $67 million to Rothstein used various TD Bank o M Brchal Aot
A20  inyestors who sued TD Bank accounts, put on in- ing up, with discotmied properties
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helped Rothstein pursue his . their money was - rﬁ" for $428 pe’r square foot of land. The
=3 safe. buyer plans to build a boutique hotel.
VERDICT AGAINST e lungamaniod A block west, a 62-unit apartment
TD BANK $52 nillop 1 canp o building called Brickell Station Village
e damages and $35 millionin pu- ;1 for $17 million, or $274.193 per
_ - $32 million pitive damages. Coquina fOmey. it Hollywood-based REMS Group
ons, e sold the building more than two years
Compensatory damages sent a message to banks that S 3 S
- : 8 after investing $11.2 million to acquire
35 million they will be held accountable for g0} 1dine in 2 short sale and com-
. $35 milli e g
Bview, dealing with criminals. plete the units.
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| s o G AT dnsied e ha ciation and long-term growth,” one
£9-52. Total o) 10 part in this. broker says.
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ROTHSTEIN FALLOUT Award on fraud counts

Jury says TD

for $67 million

by John Pacenti
jpacenti@alm.com

For a few minutes after the verdict
was read Wednesday, only one thing
was clear: A Texas-based investment
group had bested one of the nation’s
largest financial institutions, TD Bank, in
the contentious first trial involving Scott
Rothstein’s $1.2 billion Ponzi scam.

The amount of damages was up for
interpretation as the Miami federal jury
used the same amounts for each of two
fraud counts. Not even the counsel for
.Coquina Investments was sure.

But the jurors made
it clear as they walked
out of courthouse: $32
million in compensatory
damages and $35 mil-
lion punitive damages.

The $67 million ver-
dict sends a clear mes-
sage to TD Bank, said
attorney David Mandel,
who represented Corpus Christi-based
Coquina. The jury awarded far less than

Mandel

the $140 million sought by the investors

~ in punitive damages.

About half of the money — $31 mil-
lion —would go to the bankruptcy trust-
ee for the defunct Fort Lauderdale law
firm of Rothstein Rosenfeldt Adler under

- & settlement to satisfy a clawback law-
suit. ‘

Jurors spent about an hour deliber-
ating Tuesday and about 3 1/2 hours
Wednesday.

“This Ponzi scheme would have been

Bank liable
judgment

impossible without TD Bank actively
involved,” said Mandel, a partner at
Mandel & Mandel in Miami. “I think this
Jjury was angry with them, and it showed
in the verdict.”

The bank’s Greenberg Traurig legal
team quickly huddled after the verdict.
Attorney Mark Schnapp said he needed
to confer with his client and declined
comment.

Ernie Diaz, the South Florida market
president for TD Bank, said he was dis-
appointed and the bank would consider
all of its legal options. He reiterated that
Rothstein is the one to blame. “We had
no part in this,” he said. :

TD Bank spokeswoman Rebecca
Acevedo seconded Diaz, saying, “We
- still maintain that we were Rothstein
- Rosenfeldt Adler’s bank and that it was

Scott Rothstein who defrauded inves-
tors. We will continue to defend the bank

SEE COQUINA, PAGE A10
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- The trial was closely wg.tebgd by oth-

..g,rs pursuing litigatiol ted with

~ Rothstein’s scam court doc-
uments and fake lawsui ents.

- “Its abigshotin the or the victims

ofthe Ponzi scheme that the jury has found

that there is someone who is accountable,
which actually has the resources who can
contribute to the victims for their losses,”
said white collar criminal defense attorney
David Garvin, who is not directly involved
in any Rothstein litigation.

SOMETHING TO HIDE?

The jurors apparently were swayed
by the plaintiff’s argument that TD Bank
helped Rothstein commit his fraud by
serving as the setting for investor “shows”
at branches where bank personnel as-
sured investors their money was safe.

TD Bank repeatedly moved for a mis-
trial based on U.S. District Judge Marcia
Cooke’s decision to allow fired TD Bank
regional vice president Frank Spinosa to
testify. He refused to answer questions,
invoking his constitutional right not to
incriminate himself.

Cooke instructed the jury they could
take Spinosa’s refusal to answer about

160 questions along with other evidence

to infer liability against the bank.
Mandel told the jury that evidence
s showed Spinosa was Rothstein’s “yes
man,” authored a lock letter assuring
Coquina that its millions were safe in a
trust account looted by Rothstein.
In a deposition last month, he said he
gave Spinosa $50,000 in cash to be his
patsy.

With Spinosa refusing to answer,

Mandel painted him as a witness with
something to hide.

“This sends that message we asked
for: that banks have to be held account-
able,” Mandel said.

Holly Skolnick, another Greenberg
Traurig attorney representing the bank,
told jurors there was no corroborating
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Texas-based Coquina Investments claimed TD Bank helped Scott Rothstein pursue his
$1.2 billion Ponzi scheme based on phony settlement financing.

evidence that Spinosa broke the law.

She told jurors during her closing
arguments that Rothstein was a well-
regarded attorney and political power
broker, which gave the bank no reason
not to trust him.

Garvin said he expects the issue of
Spinosa’s testimony to be front and cen-
ter if TD Bank appeals.

“There is also the
threshold question of
whether or not he rep-
resented the bank or
was he simply acting as
a rogue individual that
should not make the
bank liable for his ac-
tion,” Garvin said.

Skolnick

Mandel noted the verdict;;@hht
Rothstein said in his deposition that on
a scale from 1 to 1 Bank’s involve-
ment in the Ponzi was a 10. -

- “Rothstein was right about that at
least,” he said.

Accountant Kathleen White, a repre-
sentative of Coquina, said she believed
Rothstein has nothing to gain by lying
anymore.

“[ think there are other people who
are monvate’dto protect themselves to
lie,” she said.

Mandel tng the jury that TD Bank of-
ﬁ’ﬁiﬂls lie ) witness stand and the
b ;o be punished.

J man Shondda Smith said
the. jury unmedlately unanimous on
one count of fraud and one count of aid-
ing and abetting fraud against the bank
because bank executives turned a blind
eye to Rothstein’s machinations.

“We were all surprised at how much
they let g0 through, all the deposits and
transfers,” she said. “At any point, they
could have stopped it.”

Bank email showed there were con-
cerns about the activity in Rothstein’s ac-
counts, including numerous money laun-
dering alerts. But there also was jubila-

iability clear, but assessing damages prompts debate

tion among executives at the increased
deposits in the Weston branch where

.. Rothstein did business with Spinosa at

the helm.

While TD Bank’s liability was clear
cut, Smith said there was some debate
among jurors when it came to assess-
ing damages. Three questions came out
of the jury room about damages. When
the verdict was read, Coquina was not
sure if it should combine the amounts for
each count.

“It appears they split it,” said Nina
Mandel, who also represented Coquina
with Mandel & Mandel.

‘THE CANARY DIED’

Rothstein litigation is only heating
up. A March 5 trial is slated in Broward
Circuit Court where the Razorback Group
investors are seeking $200 million.

Attorney William Scherer, a partner
with Conrad &Schererin FortLauderdale
who represents the 55 Razorback inves-
tors, said the trial was a greatpnmer for
his trial in March.

“I told everybodywe Vlewedﬂus case
as the canary in the coal mine. And the
canary died,” he said.

He said his case will include much of
the same evidence brought in Coquina,
including the overdraft of lawyer trust
accounts, the 112 fraud alerts, lock let-
ters, bribes and Spinosa’s conduct.

“Plus we have the testimony of Scott
Rothstein,” he said.

Judge Cooke denied a motion by
Coquina to include a transcript of
Rothstein’s deposition.

Scherer said he thought the award
was fair and that the jury could have hit
TD Bank a lot harder on the damages
portion.

“I don’t think anybody can accuse this
jury of being a runaway jury,” he said.
“They were pretty attentive. [ think they
did a great job.”

John Pacenti can be reached at (305)
347-6638.



